IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 1071 OF 2013
DISTRICT : SANGLI

Shri Balasaheb Dhondiram Chavan, )
Occ : Nil, R/at : Koli Plot No. 5, )
Shinde Mala, Sangli. )...Applicant

Versus

1. The State of Maharashtra )
State Excise, M.S, Mumbai. )
Old Custom House, 2nd floor, )
S.B Singh Road, Fort, )
Mumbai 400 023. )
2. The Superintendent of State Excise, )
29, Vasant Colony, Sangli. )
3. The Principal Secretary, )
General Administration Department,)

Mantralaya, Mumbai 400 032. )...Respondents

Shri A.V Bandiwadekar, learned advocate for the Applicant.

Ms Archana B.K, learned Presenting Officer for the Respondents.
CORAM : Shri Justice A.H Joshi (Chairman)
Shri P.N Dixit (Member)(A)

RESERVED ON : 21.06.2018
PRONOUNCED ON : 27.06.2018
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PER :  Shri Justice A.H Joshi (Chairman)

ORDER

1. Heard Shri A.V Bandiwadekar, learned advocate for the
Applicant and Ms Archana B.K, learned Presenting Officer for the

Respondents.

2. Applicant has approached this Tribunal with following

prayer:-

“10(a) By suitable order/directions, this Hon’ble Tribunal
may be pleased to direct the Respondents to appoint the
applicant as Driver cum Constable under Freedom Fighter
Nominee Quota or as the case may be, forthwith with all
other consequential service benefits.”

(Quoted from page 8 of O.A)

3. In support of his pleading, applicant has averred in para 7.4

as follows:-

“7.4 That 4.3.1991 G.A.D was pleased to publish a circular
for appointment in Government services in Class-III or
Class-IV cadre to the nominee of Freedom Fighter. At para 5
it is categorically provided that sister’s son can be appointed
in Government services under Freedom Fighter quota, if he
has been nominated by the same. Accordingly the applicant
was nominated by his uncle Freedom Fighter and his name
was in existence in the list maintained by the District
Collector, Solapur as a nominee to be appointed in the
Freedom Fighter quota. On 17.4.2012, applicant under RTI
seeking information of GRs regarding appointment of
Government employee under Freedom Fighter quota. On
15.3.2007 the information was submitted by the
Respondent no. 2 mentioning that 5% quota is reserved for
the nominee of Freedom Fighter to be appointed in
Government service. Further in the circular of the month of
February 2012 it is categorically mentioned that the G.R of
15.3.2007 is in force as far as reservation for 5% of nominee



4.

3 0.A No 1071/2013

of Freedom Fighter is concerned. On 8.3.1999, another G.R
was issued by G.A.D providing for regularization of the
irregular services. Hereto annexed and marked as
‘Exhibit M-Colly’, i.e true copy of the G.R dated 15.3.2007
and February, 2012.”

(Quoted from pages 6 & 7 of O.A)

Applicant’s claim has been opposed by the Respondents by

answering para 7.4 which reads as follows:-

5.

“17. With reference to para no. 7.4, I say that the contents
stated herein are not inconsistence with the circular of the
Government dated 15.3.2007. It is not correct to state that
the said circular provides for 5% quota. In fact, the
proposed 5% percentage is stated at no specific quota is
provided for presence nominated by Freedom Fighter. I say
that the G.A.D has issued new G.R on 27t June, 2008
bearing G.A.D decision no. Prnim /2007 /Pr. Kra. 46/07 /13-
A (Copy enclosed at Exh. R-3) and given directions about the
recruitment.”

(Quoted from paged 55 & 56 of O.A)

Now in the light of rival submissions, this Tribunal has to

see as to whether there exists any reservation and the quota for

category of nominees of Freedom Fighters.

6.

Applicant has placed reliance on Government Resolution

dated 15.3.2007, as clarified by the Government through the
Government decision dated 28.6.2008.

7.

The reservation and apportionment of seats provided in the

G.R dated 15.3.2007 reads as follow:-

“9) sregeut (TAW A (R 3ORE, 004 gdtd
UA(E YA B U R 3HORE 009
AR UT SNt i Rad ugien
3 % REla wizta)

?) UsheuIzd R % (Haott==n)

3) YU 3 % (Jaott==n)
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Q) TAldsAATeb AT DI ket g fatsaq sgl.

( wzantaa 8 %)
8) T 9RR9 T BRIHIA AU HHATHELA (80 % Rerd ugr==n)
§) sl Afsiep (98 % Haott=n)
) Brate, (8 % Jaattz)
¢) afgen (30 / awtien)

(Quoted from page 41 of O.A)

8. Item no. 4 in the foregoing quotation clearly reveals that no
quota is decided (fixed) for nominees of Freedom Fighter. The total
number of seats reserved in item nos 2, 3, 5, 6, 7 & 8 in foregoing
quotation occupy entire 100%. Corollary thereof, it is that no

reservation is provided for the nominees of Freedom Fighters.

9. Now this Tribunal has to see what is the direction contained

in G.R dated 27.6.2008.

10. The scheme of G.R dated 27.6.2008 lays down the manner of
giving preferences shall be given to various classes of candidates.
This aspect is dealt with in para 6 of G.R dated 27.6.2008.

Relevant portion thereof read as follows:-
“g,. SNTARIET JHAE IV FBEARA :-

gAeia plel AR @R udeld SNl 3RTARE JAHAE o0 T 3120 IRSARI

IO FAlel [TbNIaR BHAR AEAT SIS : -

9) 3151 AleR BROAAI i Retienrd 3 Aaiivies Edl &R0 B - 3REAR,

AR

R) APMAAINL IATARTE AR TR EFAA STl AEfA AR A ST,
faQw FoTA gaet, fHaa S (98 T AR SR, HeT FHAM@ ARt 98]0
gdtesn ¢ T ATA STATR ), HEFA ST (SF0R d ARH) , SR APUHAIN 1 HATA,

GER
3) MRIRe g1 31Ul 3RTAA IHGAR, AGIAR
) AN AP 3ANA 3RTAR, AR
3) TicsT AfeTepia Uiet AR 3RTAR, AR
&) T (T TS A SAZARTAN HH ARt AP, )

TRl Ules Aot Algatiett a1 2o Agal.

(Quoted from page 64 of O.A).
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11. The only conclusion which emerges from foregoing
discussion is that on one hand the G.R relied above by the
applicant dated 15.3.2007 does not lay down any quota for
nominees Freedom Fighters and the G.R dated 27.6.2008 lays
down the order of preferences. The nominees of Freedom Fighters
are put in the order at serial no. 5 in said class who are to be

preferred over other candidates.

12. The entire foundation of the Original Application is based on

applicant’s notion that reservation is provided.

13. The procedure laid down in earlier G.Rs to be adopted while
making application etc. does not in any manner lay down direct
recruitment for nominees of Freedom Fighters in supersession of

regular channel or by any reservation.
14. There is no doubt that concession in the procedure provided
by the Government is by way of preference and no reservation is

provided.

15. In the result, Original Application has no merit and is

dismissed.

Sd/- Sd/-
(P.N Dixit) (A.H. Joshi, J.)
Member (A) Chairman

Place : Mumbai
Date : 27.06.2018
Dictation taken by : A.K. Nair.

H:\Anil Nair\Judgments\2018\June 2018\0.A 1071.13, Appointment challenged, DB.06.18.doc



